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No0.36012/17/2002-Estt.(Res)
Government of India
Ministry of Personnel, P.G. & Pensions
Department of Personnel & Training

New Delhi, dated: the 6 November, 2003

T
OFFICE MEMORANDUM - 6 NOV 2003

Sub:- Non- permissibility of exchange of reservation between SCs
and STs.
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The undersigned is directed to say that after introduction of post
based reservation various ministries/departments have been seeking
clarification whether it is possible to fill up a post reserved for
Scheduled Tribes by a Scheduled Caste candidate or vice versa by
applying the principle of exchange of reservation between Scheduled
Castes and Scheduled Tribes as was possible when vacancy based
rosters were in vogue.

2. Basic principle of post based reservation is that the number of
posts filled by reservation by any category in a cadre should be equal
to the quota prescribed for that category. If exchange of reservation
between SCs and STs is permitted, number of employees of one
reserved category of employees appointed by reservation will go
beyond reservation prescribed for that category. It would be against
the spirit of post based reservation. Therefore, after introduction of
post based reservation, it is not permissible to fill up a post reserved
for Scheduled Tribes by a Scheduled Caste candidate or vice-versa by
exchange of reservation between SCs and STs.

3. If sufficient number of SC/ST/OBC candidates fit for
appointment against reserved vacancies are not available, procedure
as given below should be followed for filling up such reserved
vacancies:

A. In cases of Direct Recruitment:

(i)  Where sufficient number of candidates belonging to
SC/ST/OBC are not available to fill up the vacancies
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(ii)

(iii)

(iv)

reserved for them in direct recruitment, the vacancies shall
not be filled by candidates not belonging to these
communities. In other words, there is a ban on dereservation
of vacancies reserved for SCs, STs and OBCs in direct
recruitment.

If sufficient number of suitable SC/ST/OBC candidates are
not available to fill vp vacancies reserved for them. in the
first attempt of recruitment, a second attempt shall be made
for recruiting suitable candidates belonging to the concerned
category in the same recruitment year or as early as possible
before the next recruitment to fill up these vacancies. If the
required number of SC/ST/OBC candidates are not even
then available, the vacancies which could not be filled up
shall remain unfilled until the next recruitment year. These
vacancies will be treated as “backlog vacancies.”

In the subsequent recruitment year when recruitment is
made for the vacancies of that year (called the current
vacancies), the backlog vacancies of SCs, STs and OBCs
will also be announced for recruitment. While doing so it
may be kept in view that the vacancies of the particular
recruitment year i.e. the current vacancies and the backlog
vacancies of OBCs will be treated as one group and backlog
vacancies of SCs and STs as a separate and distinct group.
Thus, there will be two distinct groups of vacancies. One
group will contain the current vacancies and the backlog
vacancies of OBCs, and the another group will contain
backlog vacancies of SCs and STs. While in respect of
vacancies in the first group instructions that not more than
50% of the vacancies can be reserved in a year will apply,
all the backlog vacancies reserved for SCs and STs will be
filled up by the candidates belonging to concerned category
without any restriction whatsoever as they belong to distinct
group of backlog vacancies of SCs and STs.

If vacancies reserved for SCs/STs/OBCs cannot be filled up
and are carried forward as backlog vacancies and remain
unfilled in the following recruitment year also, they will be
carried forward as backlog vacancies for subsequent
recruitment  year(s) as long as these are not filled by
candidates of the category for which these are reserved.




B.

(i)

(i)
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There may be rare and exceptional cases in Group ‘A’
services, where posts cannot be allowed to remain vacant in
public interest. In such situations, the administrative
Ministry/Department under which the recruitment is being
made shall make a proposal for dereservation giving full
justification for such action, and consult the National
Commission for Scheduled Castes and Scheduled Tribes in
case of posts reserved for SCs/STs and the National
Commission for Backward Classes in case of posts reserved
for OBCs and obtain the comments of concerned
Commission on each proposal. After obtaining the
comments of the concerned Commission, the administrative
Ministry/Department  shall place the proposal for
dereservation alongwith the Commission’s comments before
a Committee comprising the Secretaries in the Department
of Personnel and Training, in the Ministry of Social Justice
and Empowerment and in the Ministry/Department under
which the recruitment is being made for consideration and
recommendation. The recommendation of the Committee
shall be placed before the Minister in charge of the
Department of Personnel and Training . for a final decision.
If dereservation of the vacancies is approved, these can be
filled by the candidate of other communities.

In cases of Promotion:

In cases of promotion including promotion by selection from
Group ‘C’ to Group ‘B’, within Group ‘B’ and from Group
‘B’ to the lowest rung of Group ‘A’, if sufficient number of
SC/ST candidates fit for promotion against reserved
vacancies are not available, such vacancies may be
dereserved as per prescribed procedure and filled by
candidates of other communities.

If sufficient number of SC/ST candidates fit for promotion
against reserved vacancies are not available and such
vacancies can also not be dereserved for reasons like non-
availability of candidates of other categories to fill up the
posts etc., the vacancies shall not be filled and wili remain
unfilled until the next recruitment year. These vacancies
will be treated as “backlog vacancies.”




(iii) In the subsequent recruitment year when recruitment is
made for the vacancies of that year (called the current
vacancies), the backlog vacancies of SCs and STs will also
be filled up, keeping the current vacancies and the backlog
vacancies of SCs and STs as two distinct groups. While in
respect of the current vacancies the instructions that not
more than 50% of the vacancies can be reserved will apply,
all the backlog vacancies reserved for SCs and STs will be
filled up by candidates belonging to the concerned category
without any restriction whatsoever as they belong to distinct
group of backlog vacancies.

(iv) If backlog vacancies reserved for SCs/STs cannot be filled
up by reservation and can also not be dereserved in the
subsequent recruitment year as well, such backlog vacancies
will be carried forward as backlog reserved vacancies for
subsequent recruitment year(s) as long as these are not
filled by candidates of the category for which these are
reserved or by candidates of other communities after
dereservation.

4. In cadres having more than 13 posts, number of posts filled by
reservation by any category at any point of time should ideally be
equal to the quota determined as per percentage of reservation
prescribed for that category. Whenever the posts are filled, efforts
have to be made to complete reservation quota for SCs/STs/OBCs in
case of direct recruitment and for SCs/STs in case of promotion so
that the number of posts filled by reservation by SCs, STs and OBCs,
as the cases may be, in the cadre is equal to the number of posts
earmarked for them. It means that if reservation quota is not
complete, efforts would be made to complete the reservation quota
whenever the recruitments are made in the cadre. Thus, reservation
would not lapse in case of post based reservation for the reason that
reserved posts could not be filled for a specified number of years.

5.  In cadres having 13 or less number of posts where 14 point L-
shaped rosters are applied, if a reserved vacancy is filled by a
candidate belonging to other community after dereservation, the
reservation will be carried forward for subsequent recruitment year.
Such carry forward of reservation would be permitted for three
subsequent recruitment years. In the third year of carried forward of
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reservation, the vacancy will be treated reserved for the concerned
category, but if it cannot be filled by reservation in the third year of
carried forward of reservation by a candidate of the concerned
category, reservation will be treated as lapsed and it will be filled as
an unreserved vacancy.

6. It is possible that some posts reserved for STs might have been
filled by SC candidates by exchange of reservation or vice versa
before issue of this OM. Such cases need not be reopened. However,
if number of SC or ST candidates appointed by reservation including
by exchange of reservation between SCs and STs is in excess of
reservation prescribed for them, such excess representation may be
adjusted in future recruitment.

7. All the Ministries/Departments are requested to bring these
instructions to the notice of all offices/organizations/establishments

etc. _under theiscontrol.
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o« f‘m'ISSUED \ | Deputy Secretary to the Govt. of India

. -.-_}\yl-'f- ~-—All Ministries / Departments of Govt. of India

. 2. Department of Economic Affairs (Banking Division), New
~ Delhi

Department of Economic Affairs (Insurances Division),
New Delhi

4. Department of Public Enterpnses New Delhi,

5. Railway Board,

6. Union Public Service Commission / Supreme Court of India
/ Election Commission / Lok Sabha Secretariat / Rajya
Sabha Secretariat / Cabinet Secretariat / Central Vigilance
Commission / President’s Secretariat / Prime Minister’s
Office / Planning Commission

Staff Selection Commission, CGO Complex, Lodi Road,
New Delhi.

8. Office of the Comptroller & Auditor General of India, 10,
Bahadur Shah Zafar Marg, New Delhi.

9. 200 spare copies.




